








AMENDMENT NO. 1TO THE CITY MANAGER
EMPLOYMENT AGREEMENT BETWEEN THE CITY OF
WALNUT CREEK AND KEN NORDHOFF

This First Amendment to the Employment Agreement by and between the City of
Walnut Creek, a California Municipal Corporation (“City”) and Ken Notdhoff, an individual
(“Mt. Notdhoff?) is entered into on this December 16, 2014 (approved by the City Council on
December 16, 2014).

Recitals

WHEREAS Ken Nordhoff and the City entered into an Employment Agreement on
October 18, 2010 (“Agreement”); and

WHEREAS Ken Nordhoff and the City Council desire to amend the Agreement. as set
forth below. .

Agreements

NOW THEREFORE, the City of Walnut Creek and Ken Nordhoff do hereby agree to
amend the Agreement as follows:

1 Section 2 “Salary” shall amended to read in entirety as follows:
2. Salary. The City Council and Mr. Nordhoff agree that effective January 1, 2015, the
bi-weekly salary for his services as City Manager shall be Eight Thousand Six Hundred
Fifty Five dollars ($8,655.00 ). Any future adjustments to salary shall be negotiable and
based in part on periodic performance evaluations conducted by the City Council as
described in Section 11.

2. Section 10 “Housing” is hereby deleted and identified as “Reserved”:

10. Reserved.

Except as otherwise stated herein, all other terms of the agreement remain in full force
and effect.

KEN NORDHOF /(ch//)
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Bob Slmmons, Mayor of the City of Walnut Creek



APPROVED AS TO FORM

Steve Mattas, City Attorney
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CITY MANAGER EMPLOYMENT AGREEMENT

This Employment Agreement (hereinafter called "Agreement") by and between the City
of Walnut Creek, a California Municipal Corporation (“City”) and Ken Nordhof¥, an individual
(“Mr. Nordhoff”} is entered into on this October {§ , 2010 (approved by the City Council on
September 21, 2010). ’

Recitals '

A. Mr. Nordhoff is interested in serving as the City Manager of the City of Walnut
Creek: and '

B. The City Council is interested in employing Mr. Nordhoff as the City Manager of the
City of Walnut Creek; and

C. The City Manager position is not represented by any recognized bargaining unit
within the City of Walnut Creek and is therefore not subject to any collective bargaining
agreement. Accordingly, the City Council and Mr. Nordhoff desire to agree in writing to certain
terms and conditions of Mr. Nordhoff's employment as City Manager of Walnut Creek that are
not specified in California law or the Walnut Creek Municipal Code.

Agreements

NOW, THEREFORE, in consideration of the mutual promises contained herein, it is
agreed as follows:

1. Employment. Subject to the other provisions of this Agreement, the City of Walnut
Creek shall employ Mr. Nordhoff on a full-time basis as its City Manager, commencing on
December 1, 2010, M. Nordhoff shall perform all the usual and customary services required of
the office as provided for in California Jaw and the Walnut Creck Municipal Code. He shall hold
concurrently the positions of Executive Director of the Redevelopment Agency of the City of
Walnut Creek and Director of Emergency Services. Mr. Nordhoff shall devote all of his entire
time, energy and skill'during regular business hours to the City of Walnut Creek. Except to the
extent specifically provided in this Agreement, Mr. Nordhoff's employment with the City shall
be based upon statute, not this Agreement.

2. Salary. The City Council and Mr. Nordhoff agree that the bi-weekly salary for his
services as City Manager shall be EIGHT THOUSAND FOUR HUNDRED SIXTY-TWO
DOLLARS ($8,462). Any future adjustments to salary shall be negotiable and based in part on
periodic performance evaluations conducted by the City Council as described in Section 11.
Any future cost-of-living salary adjustments, if any, will be made at the same time and to the
same extent as provided to City of Walnut Creek Department Directors.

3. General Leave. The City of Walnut Creek shall include Mr. Nordhoff in its General
Leave Program and he shall accrue General Leave at the rate of 32 days per year effective
December 1, 2010. Upon employment, Mr. Nordhoff shall be advanced 10 days out of his 32
day annual accrual, with General Leave continuing to accrue in that first year on a pro rata basis.
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Should he leave employment with the City during the first year, the payment to Mr. Nordhoff or
repayment to the City for such leave shall be on a prorated basis. Following the first year,
General Leave shall be earned by Mr. Nordhoff according to the terms of the General Leave
Program. Mr, Nordhoff may accumulate General Leave year to year to a limit of 540 hours. He
may direct any such sum be paid in cash or in the form of deferred compensation. In the event
his years of service in Walnut Creek qualify him to accrue a higher amount under the General
Leave Program, the City Manager shall commence accruing such leave under the Program.

4, Other Fringe Benefits. Unless otherwise specitied in this Agreement, the City of
Walnut Creek will provide Mr. Nordhoff with the same fringe benefits provided to Department
Directors of the City of Walnut Creek, including, but not limited to life, long-term disability and
other insurance, health and dental care benefits, educational reimbursement and administrative
feave. Consistent with the benefits provided to the Department Directors, Mr. Nordhoff shall, in
his sole discretion, either pay twenty percent (20%) of the health care premium for the health
care plan he selects, or in lieu of such health benefit accept a payment of EIGHT HUNDRED
FIFTY DOLLARS ($850) per month in deferred compensation. Mr. Nordhoff shall be credited
with 96 hours of Administrative Leave for each calendar year, which may be used subject to the
terms of the City’s Administrative Leave Policy. Mr. Nordhoff shall be eligible for
reimbursement of educational costs of up to ONE THOUSAND FOUR HUNDRED DOLLARS
($1,400) per year in accordance with City policy. The City-paid term life insurance policy shall
be in an amount of FOUR HUNDRED THOUSAND DOLLARS ($400,000).

5. Vehicle Allowance. The City of Walnut Creek will provide Mr. Nordhoff a monthly
vehicle allowance in the amount of FIVE HUNDRED DOLILARS ($500). This amount shall be
evaluated annually to consider the increasing costs of ownership, insurance, and maintenance of
a vehicle. In recognition of the costs of ownership, insurance and maintenance, the vehicle -
allowance may be adjusted by motion of the City Council and is subject to Internal Revenue
Service regulations. '

6. Deferred Compensation, Mr. Nordhoff shall be eligible to participate in either or
both of the deferred compensation plans (Section 401(a) and 457) administered by the City in the
same manner as other City employees.

7. Retirement. Mr. Nordhoff shall be covered by the Public Employee Retirement
System (PERS) in the same manner as other miscellaneous (non-safety) City employees, using
the 2% at 55 formula, subject to any future adjustments permitted or required by law. The City
shall pay the full employer contribution to PERS. Mr. Nordhoff shall pay the full SEVEN
PERCENT (7%) employee contribution to PERS. The City and Mr. Nordhoff may negotiate
changes to these contribution rates in future years.

8. Termination. Mr. Nordhoff’s employment shall be considered “at-will”. The City
may terminate this Agreement at any time upon a majority vote of the City Council, in the
manner prescribed in the Walnut Creek Municipal Code, except that the City agrees not to
terminate this Agreement or involuntarily terminate Mr. Nordhoff for 90 days following the
seating of a new City Council pursuant to a City Council election. If Mr. Nordhoff is terminated
for commission of a crime of moral turpitude or criminal malfeasance in office, he shall not be
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entitled to any severance payments, For termination for any other reason the City Council shall
give Mr. Nordhoff 9 months notice of termination. In the event of such termination by the City,
involuntary resignation or inveluntary retirement by Mr. Nordhoff without 9 months notice, Mr.
Nordhoff shall receive a severance pay benefit of payment of his then existing salary for the
period equal to 9 months minus the time period of notice given him (if any), and he shall be paid
for all accumulated General Leave up to a maximum of 540 hours. Mr. Nordhoff shall continue
to accrue additional salary, General Leave and all other benefits during any period he actually
continues to work as an employee for the City following receipt of a notice of termination, but he
shall not accrue additional salary, General Leave or any other benefits beginning on the effective
date of termination, involuntary resignation or involuntary retirement, Any severance payment
under this section shall be paid as a lump sum to Mr. Nordhoff within 30 days after the effective
date of termination, involuntary resignation or involuntary retirement. Mr. Nordhoff may also
terminate this Agrcement at any time. In the event of termination by Mr. Nordhoft, or upon
voluntary resignation or voluntary retirement, Mr. Nordhof¥ shall be paid for all previously
accumulated General Leave up to a maximum of 540 hours. The notice of date of termination is
defined to be the date of receipt of a United States Postal Service registered letter by Mr.
Nordhof, unless the City and Mr. Nordhoff agree to another date.

9, Professional Associations. Mr. Nordhoff’s participation in official activities of the
League of California Cities and the International City Management Association is beneficial to
the City of Walnut Creek, and Mr. Nordhoff may maintain his membership and participation in
such organizations, including attendance at their respective conferences and serving as an officer
of either organization. The City of Walnut Creek shall pay for Mr. Nordhoff’s reasonable costs
associated with his participation in the League of California Cities and the International City
Management Association.

10. Housing, The City and Mr. Nordhoff both agree that it is desirable for Mr. Nordhoff
and his family to live within a reasonable distance from City Hall. City shall assist Mr. Nordhoff
with the purchase of a house in Walnut Creek as provided in this Section 10 if, in his sole '
discretion, Mr. Nordhoff chooses to accept such assistance. Neither the failure to extend housing
assistance to Mr. Nordhoff nor the failure of the parties to reach agreement on mutually
acceptable housing assistance terms will constitute a breach of this Agreement.

_ 10.1 Method of Financing Purchase of Home. The following provisions apply to
the purchase of a home by Mr. Nordhoff for him and his family.

(a) Reasonable Time to Purchase. In order for the City to assist with
Housing Assistance, the City shall provide Mr. Nordhoff the option to purchase a home within
the corporate limits of the City within two years after the effective date of this Agreement.

(b) Housing Assistance Loan— The City is willing to provide Mr.
Nordhoff with a housing assistance loan, up to the total amount of $400,000. Said Home Loan
Agreement shall be secured by a deed of trust on thie selected property. The approval of the City
to the house purchase and financing of Mr. Nordhoff’s selected residence shall be more
particularly set forth in a separatc Home Loan Agreement. The Home Loan Agreement shall be
fully executed prior to the releasc of any funds by the City. The loan contemplated hereunder is
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premised upon and agreed to by City on the express condition that suitable housing within the
City limits of Walnut Creek must be selected and secured by Mr. Nordhoff within the time
period set out in section 10.1 (a) above. Said home loan assistance, as discussed herein, shall be
subject to Mr. Nordhoff contributing a minimum of 10% toward the final purchase price of a
primary place of residence located in the City of Walnut Creek. The Housing Assistance shall be
based, at the option of Mr. Nordhoff, on a variable intetest rate, adjustable quarterly, with the
interest rate equal to the average return received by the City in the previous quarter on its
investment in the Local Agency Investment Fund plus an agreed upon percentage, or based on an
equity share arrangement reflecting the proportionate amounts invested in the residence by the
two parties, or other structured terms that are agreeable to both parties.

10.2. Housing Relocation Expenses. Upon Mr. Nordhoff’s election to move to
the City of Walnut Creek as noted in Section 10 above, the City of Walnut Creek shall reimburse
M, Nordhoff for his reasonable expenses incurred in packing and shipping household items to
his new residence in the City of Walnut Creek. Mr. NordhofT shall obtain three bids from
moving companies for this purpose and shatl submit bids to the City of Walnut Creek for review.
The City of Walnut Creek’s reimbursement obligation shall not exceed the amount of the lowest
bid or $6,000, whichever is the lowest amount.

11. Performance Evaluation. The City Council and Mr. Nordhoff shall meet after three
months of employment and after six months of employment to evaluate Mr. Nordhoff’s
petformance. Thereafter, performance discussions shall occur quarterly, Formal performance
evaluations by the entire City Council shall occur annually, and include setting goals and
objectives for the ensuing year.

12, Assignment. It is understood that this Agreement is not assignable by either party.

THIS AGREEMENT was originally executed on the date and year set forth in the first
paragraph above.

KEN NORDHOFF CITY OF WALNUT CREEK
M/\/\ M MM ) : : ByMM :
Kenﬁqrdhoff, City Managef Susan MecNulty Rainey, Mayor

REVIEWED BY:

A Pl

Paul Valle-Riestra, City Attorney






